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) 
) 
) 
) 
) 
) 

APPEAL NO. OPA-PA-21-012 
 
 
GPA’S MOTION TO QUASH SUBPOENA 

 
I. Introduction 

Appellant Graphic Center, Inc., requested a subpoena for Jamie Pangelinan, the Guam 

Power Authority’s (GPA) Supply Management Administrator, to testify at the evidentiary hearing 

scheduled for 9:00 a.m. on June 6, 2025. The Public Auditor issued the subpoena to Ms. 

Pangelinan and undersigned counsel accepted service on her behalf. GPA now moves to quash the 

subpoena for the reasons set forth below.1 

II. Factual and Procedural Background 

Graphic Center appealed the denial of its protest to the OPA, arguing, inter alia, that GPA 

had improperly accepted InfoSend’s incomplete bid proposal which was allegedly missing a 

required document. The Public Auditor held a hearing on the merits and ruled that Graphic 

 
1 Ms. Pangelinan will appear at the hearing, pending the Public Auditor’s decision on the motion to quash. 
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Center’s claim was untimely and the OPA therefore lacked jurisdiction. Graphic Center received 

documents from GPA through a Sunshine Act (FOIA) request and then sought judicial review in 

the Superior Court. 

At the judicial review level, Graphic Center’s argument that InfoSend had submitted an 

incomplete proposal expanded into a claim that GPA had granted InfoSend an exemption from 

having to submit the allegedly missing document, thereby giving InfoSend preferential treatment 

that was not accorded to another bidder, Moonlight BPO, which was disqualified for failing to 

submit a different required document. In its complaint, Graphic Center alleged that Ms. Dawn 

Fejeran, GPA’s buyer for the procurement, testified at the OPA merits hearing that GPA gave 

InfoSend an exemption. 

The court ordered the parties to brief the issues. Instead of ordering a transcript of Ms. 

Fejeran’s testimony or citing to the relevant moment in the audio recording of the OPA merits 

hearing, Graphic Center’s brief relied on the allegation in its own complaint as evidence of an 

exemption for InfoSend. 

The court ruled that the Public Auditor properly found untimely Graphic Center’s claim 

that InfoSend submitted an incomplete proposal: 

[T]he OPA correctly asserted that because Graphic Center had not brought up the 
issue of missing documentation on Infosend’s part in a formal written protest to 
GPA, OPA could not hear the appeal on this issue. . . . Even if Graphic Center was 
not aware of the information missing from Infosend’s application at the time of its 
original protest, it should have filed an additional written protest with GPA within 
14 days of becoming aware, rather than including the issue only in its appeal to 
OPA. Because the OPA’s determination on this legal issue was not contrary to law, 
this decision is affirmed. 

 
Graphic Center, Inc. v. Guam Power Authority, Super. Ct. Court Case No. CV0207-22, Decision 

& Order at 4 (Oct. 29, 2024). 
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However, as to Graphic Center’s claim that the procurement record was incomplete 

because GPA gave InfoSend an exemption that did not appear in the record, the court stated: 

Through Graphic Center’s Freedom of Information Act (FOIA) request, it is clear 
that Infosend did not include all of the required information in their initial response 
to the RFP. Graphic Center has argued that there is evidence from a GPA 
employee2 that Infosend was granted an exemption by GPA which prevented its 
disqualification. . . . [T]he procurement record contains no explanation as to why 
Infosend’s offer was allowed to continue while missing key documents, but 
Moonlight’s offer was rejected for that reason. 

 
Graphic Center, Case No. CV0207-22, D&O at 6 (emphasis added). On this basis, the court 

remanded the matter to the OPA “for further agency investigation and record development to 

determine the materiality of the information missing from the procurement record.” Id. at 7. 

On remand before the OPA, GPA filed a motion in limine on May 8, 2025, to ensure that 

Graphic Center would adhere to the court’s remit and not be permitted to reopen the evidence to 

introduce additional irrelevant testimony of witnesses who did not appear at the merits hearing in 

February 2022. Graphic Center filed an opposition on May 13, 2025. The Public Auditor held a 

hearing on May 16, 2025, following which it seemed to rule in favor of GPA and held that only 

the witnesses called at the previous hearing could be called at the upcoming hearing. 

Immediately after the hearing, GPA contacted Graphic Center and asked which GPA 

witnesses Graphic Center wanted available for the hearing. Ex. A (email thread, message of 

May 16, 2025, 2:04 p.m.). Graphic Center replied that it wanted a GRCP 30(b)(6) witness 

“knowledgeable about the procurement decision to award to infosend and with knowledge of the 

procurement record.” Ex. A (email thread, message of May 19, 2025, 4:26 p.m.). GPA responded 

 
2 This is a reference to Ms. Fejeran. See Compl. ¶ 47 (“Ms. Fejeran testified that GPA granted InfoSend an exemption 
from submitting the Amendment [Exhibit A inclusion] which prevented disqualification.”) (Apr. 5, 2022). 
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that only prior witnesses could be called, provided a list of the witnesses, and offered to make 

GPA’s witnesses available. Ex. A (email thread, message of May 20, 2025, 6:41 p.m.). Graphic 

Center next communicated with GPA some two weeks later, by copying GPA on Graphic Center’s 

message to the OPA, requesting a subpoena for Ms. Pangelinan “[a]s Ms. Pangelinan is chief buyer 

here, [and] our position is that her testimony is essential on the procurement record”. Ex. B (email 

message of June 3, 2025, 3:24 p.m.). 

The Public Auditor issued the subpoena the following day. This motion to quash follows. 

III. Argument 

A. The Public Auditor should quash the subpoena because it is unreasonable and oppressive 
for imposing an undue burden on the witness and not allowing sufficient time to comply. 

 
Although the Guam Rules of Civil Procedure do not necessarily apply in proceedings 

before this tribunal, they can nevertheless be instructive. Rule 45 governs subpoenas and directs 

the courts to quash or modify a subpoena that subjects a person to undue burden or fails to allow 

a reasonable time to comply. Guam R. Civ. P.45(c)(3)(A)(i) & (iii). The rule allows courts to quash 

a subpoena if compliance would be unreasonable or oppressive. The subpoena in this case is both 

unreasonable and oppressive and should therefore be quashed. 

First, Graphic Center gave GPA almost no notice of the subpoena. Graphic Center did not 

communicate with GPA about the issue for two weeks, leading GPA to think it had been put to 

rest, particularly in light of the Public Auditor’s ruling that Graphic Center was not entitled to call 

new witnesses. GPA learned of Graphic Center’s efforts to obtain a subpoena for Ms. Pangelinan 

only yesterday. The lack of notice makes Graphic Center’s subpoena unreasonable. 

Second, Ms. Pangelinan supervises the busy procurement division at GPA. She was not 

personally involved in the procurement at issue here and will have no or next to no relevant 
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testimony to give. Taking her away from her work for no good reason imposes an undue burden 

on GPA. This makes Graphic Center’s subpoena oppressive. 

Both parties included Ms. Pangelinan on their witnesses lists for the merits hearing in 

February 2022. See Record OPA-PR-0832 (Appellant’s Witness List) & OPA-PR-1319 

(Appellee’s Witness List). Yet neither party called Ms. Pangelinan to testify, in recognition that 

her testimony would not advance the proceedings. Ms. Pangelinan is not the buyer for this RFP, 

Ms. Fejeran is, and both parties took the opportunity to question Ms. Fejeran on the stand. The 

subpoena to Ms. Pangelinan is both unreasonable and oppressive and should be quashed. 

B. If the motion is not quashed, the testimony of this witness, like the testimony of all the 
other witnesses, must be strictly limited to the issue on remand, i.e., the missing 
exemption. 

 
The court agreed with the Public Auditor that Graphic Center’s claim as to InfoSend’s 

incomplete proposal was untimely. This should have ended the matter. However, Graphic Center 

also argued that InfoSend had received an exemption from GPA; for some reason the Superior 

Court chose to believe this argument, despite the fact that Graphic Center did not provide any 

evidence of the alleged exemption other than its own representations. 

GPA has provided the Public Auditor and Graphic Center with professional transcripts of 

the other witnesses at the merits hearing prepared by the same court reporter who prepared the 

partial transcripts for the Superior Court proceedings. Review of the transcripts shows that there 

is no testimony of GPA witnesses to support the existence of an exemption.  

The court believed there to be evidence that GPA had granted Infosend an exemption from 

Exhibit A that prevented InfoSend from being disqualified. The court also believed that GPA 

permitted InfoSend to continue its bid without a key document whilst rejecting Moonlight for the 
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same reason. The court would not have remanded this matter had it known that the alleged 

exemption does not exist and is therefore not missing from the procurement record. 

If the Public Auditor denies GPA’s motion and Ms. Pangelinan must testify, her testimony, 

like that of all the other witnesses, must be limited to the issue of the alleged exemption purportedly 

missing from the procurement record, because this is the basis for the Superior Court’s remand. 

IV. Conclusion

In light of the foregoing, the Public Auditor should grant GPA’s motion and quash the 

unreasonable and oppressive subpoena issued to Ms. Pangelinan. In the alternative, if Ms. 

Pangelinan must testify, her testimony, like that of the other witnesses, must be strictly limited to 

the issue of the exemption supposedly granted by GPA to InfoSend to allow their bid to continue. 

Respectfully submitted this 5th day of June, 2025. 

Attorney for Guam Power Authority 

__________________________ 
Marianne Woloschuk 
GPA Legal Counsel 



��������	
�����
������������������	���
����

�������������������
������� !" #�#�$%#�& #�'�&(#��#��' ��&#�)*#+�$&�& #��,-��(�./0.10//23$44#+�56�7%$8 �9�3#(&#%2:;��#��#�<��$%����7%$8 �9�3#(&#%/;�3 %���=��49 �(���7%$8 �9�3#(&#%>;��$?#��=�%@$��7AB�C&#�)?�(6�&%$(�9%�5#+D1;��� (�E�?��7AB�C&#�)?�(6�&%$(�9%�5#+DF;�G$'(�H#@#%$(��7AB3$44#+�56�7AB2I;�E#446�J$'��K(L�M#(+N;�-$O #'�M9 ?�+&��K(L�M#(+3$44#+�56�7%$8 �9�3#(&#%��(�%#5PO$42:;��#��#�<��$%��/;�3 %���=��49 �(�" #�#�$%#�& #��(46�'�&(#��#��& $&�9$(�5#�9$44#+;��$?#��$(+��� (�'#%#��(�& #�#Q$4P$)�(�9�??�O##;�G$'(����$5P6#%��(�A%�9P%#?#(&;�A4#$�#�4#&�?#�R(�'��L�6�P�'�� �&��9$44�$(6��L�7ABS��'�&(#��#�����K�9$(�?$R#�$%%$(T#?#(&�;" $(R��U-$%�$((#�VWXYZ���� P$�G;�[$4� �\@+'$4� ]%'&TP$?;9�?̂_̀abZ�-�(+$6��-$6�:c��/./F�12/I�A-dXZ�-$%�$((#�[�4��9 PR_efg̀hbZ�<#2�T%$8 �9�9#(&#%���8$U8$U/:U.:/� #$%�(T�'�&(#��#��L�%�.I0.I0/F�ijklmnop�lqrs�tuvrw�xvut�yz{u�v|�t}~tz|vw�s{�zxt���wtvst��{�|{~�xwrx��{|�wr|�s�{z�{�t|�v�vxqut|~s�yz{ust|�tzs��{���{�|{~�~z�s~����-$%�$((#�" $(R��L�%�%#$9 �(T��P&;�K�@P�&�'$(&#+�&�� $Q#�$�H<3A�>.�5��I��7AB�%#8��& #�9�(&%$9)(T���9#%���R(�'4#+T#$54#$5�P&�& #�8%�9P%#?#(&�+#9����(�&��$'$%+�&���(L��#(+�$(+�'�& �R(�'4#+T#��L�& #�8%�9P%#?#(&�%#9�%+;�G��6�P'$(&�&���PTT#�&���?#�(#��%�&'���KL�6�P�T�Q#��&�$�L#'�+$6��K�9$(��PTT#�&���?#�($?#���L�6�P�8%#L#%;=#�&�

�������������������������������� ¡¢£�¤¥¦§̈©ª«¬­®�̄°�±®²«¬�³́µ¶®²«¬· ¶̧¹º­®»°¼ª»½¾

Ex. A Page 1 of 2



����������	
����
�����
���
������������������� !"�#$%"��&&'()*+,(-�.��/��0��&1234�105�3��6�7�&&�1834�105�3��6�7659&:;<=�>?==@A?�;@=�B??C�=?CD�@=�@�E@FD�GH�I<=JK==<GC�B?DL??C�M@NN@CG�O@P=;�Q�:GFF?=R�STUT�@CI�D;?�@IIF?==??�L;G=?�C@>?<=�=E?J<H<?I�@BGV?T�W;GKPI�XGK�F?J?<V?�D;<=�>?==@A?�BX�><=D@Y?R�L?�LGKPI�B?�>G=D�AF@D?HKP�<H�XGK�<CHGF>?I�K=�D;@D�D;?>?==@A?�;@=�B??C�=?CD�DG�XGKT�ZC�D;<=�J@=?R�L?�@P=G�@=Y�D;@D�XGK�I?P?D?�D;<=�>?==@A?�HFG>�XGKF�>@<PBG[R�@CI�IG�CGD�HGFL@FI<D�GF�@CX�E@FD�GH�<D�DG�@CXGC?�?P=?T�:;@CY�XGK�HGF�XGKF�JGGE?F@D<GC�@CI�KCI?F=D@CI<CAT\]�̂_̀a�bcd�efa�ghgi�cj�gkhlmnb�bc_̀c]]o�p�q��r�st�uvwxyxz{|}~�����w��{xv���_�jok�̀a�������p�o]�d�s��oj�c�r�c]ro�rc]�d�s��qoc�o�qoj��o�t]�����̀r���̀j]o��o���_c��̀r��o]jo_�]oo�����_�j�o�oc_̀]�����qq�r�ort�j�cj�j�od�_o��o_o���_�j�o��oc_̀]�����c]t�a��bc_̀c]]obc_̀c]]o�p�q��r�st�o�cq���s]�oq�sc��n��o_��sj��_̀jd�q�_̀c�����oq��]�ns�q̀r��o_�̀ro��s̀q�̀]�f�����sjo�ei�bc]�̀qc���sc���f�e�n�\���� �g�¡¡��c�cj]c��sc���f��gf¡e�fl���gh��¢�vwxyxz{|}~�����w��{xv£¤¥¦�§̈ ©¥ª�«©¦�¦¬©­­§®�̄°�±¥²®§³§­®§́µ̀�rqc̀�o_���¶rok���o�̀]��_�c¶�]�r�]jc̀]o��̀]�j�̀��r���s]̀rc¶�]�̀��̀]jo]�o����qoqd���_�j�o�s�o����j�o]̀�̀�̀�scq��_�o]¶jd�j�������̀j�̀��c��_o��o��c]���j�o_��csj��_̀·o��j��_orò�o�̀j���j��cd�r�]jc̀]�r�]̧�o]¶cq��_qo�cqqd��_̀�̀qo�o��̀]��_�c¶�]�����d�s�c_o�]�j�j�o�̀]jo]�o��_or̀�̀o]j�d�s�c_o��o_o�d�]�¶̧o��j�cj�c]d��̀�rq��s_oar��d̀]�a��̀�j_̀�s¶�]��_�jct̀]��c]d�cr¶�]�̀]�_oq̀c]ro��]�j�o�r�]jo]j�����j�̀��̀]��_�c¶�]�̀���j_̀rjqd��_��̀�̀jo��c]��cd��o�s]qc��sq�����d�s��c�o�_orò�o��j�̀��r���s]̀rc¶�]�̀]�o__�_a��qoc�o�]�¶�d�s��̀��o�̀cjoqd��d�_o���]�̀]��j�j�̀��o�c̀q�c]��j�o]��oqojo�̀j��_���d�s_��d�jo����sc��n��o_��sj��_̀jd�̀��]òj�o_�q̀c�qo���_�j�o��_��o_�c]�r���qojo�j_c]��̀��̀�]����j�o�̀]��_�c¶�]�r�]jc̀]o��̀]�j�̀��r���s]̀rc¶�]�]�_���_�c]d��oqcd�̀]�̀j��_orò�j�
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